The Anti-Social Behaviour, Crime and Policing Act 2014

BIRMINGHAM CITY COUNCIL (City Centre) PUBLIC SPACE PROTECTION ORDER
2018

Public Space Protection Order

The Order shall come into force on Monday
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If you do not obey the order you will be committing a
criminal offence and may be prosecuted by the
Council within a Magistrates’ Court for an offence
under Section 59 of the Anti-Social Behaviour, Crime
and Policing Act 2014.

THIS ORDER is made by Birmingham City Council (“the Council’) under section 59 of
the Anti-Social Behaviour, Crime and Policing Act 2014 (the Act), because the Council is
satisfied on reasonable grounds that there are a number of activities, carried out or likely
to be carried out in a public space, hamely the city centre of Birmingham shown outlined
on the map attached (the restricted area) that have had, or are likely to have, a
detrimental effect on the quality of life of those in the locality. The effect or likely effect of
these activities is of a persistent or continuing nature such as to make these activities
unreasonable, and justifies the restrictions imposed by this order.

These activities include:

o Anti-social behaviour caused by groups of people or individuals
in public spaces;

Verbal abuse;

Threats or use of violence

Street Drinking;

Loitering and obstructing highways or footpaths;

Begging;

Urinating and defecating in communal areas and public spaces;
Graffiti.



THIS ORDER

PROHIBITS the following things being done in any public space in the

restricted area AND REQUIRES specified things to be done by persons carrying on
specified activities in the Restricted Area.

Definitions

“Authorised Person” means a Police Constable or Council Officer, and must be able

to present their authority upon request.

“Intoxicating Substances” means substances with the capacity to stimulate or depress

the central nervous system which includes Psychoactive
Substances but does not include alcohol, tobacco or
vaporisers.

“Restricted Area” as shown outlined on the map attached.

1. Groups

a.

An Authorised Person may request that an individual, or a group, within the
Restricted Area disperse, where they reasonably suspect any person in that
group is causing, or is likely to cause nuisance, alarm, harassment or distress
to any other group or person.

A person or group is prohibited from remaining within the Restricted Area
after an Authorised Person has requested that the person or group disperse.
These prohibitions do not restrict an individual's right to freedom of
association and speech.

2. Obstructing footpaths and highways

a.

No person or their personal effects shall prevent or hinder the street cleansing
activity of the Council within the Restricted Area.

No person or their personal effects shall hinder the free passage of
pedestrians or vehicles along the public footpath or highway within the
Restricted Area.

No person or their personal effects shall obstruct ingress or egress from any
building within the Restricted Area.

An authorised officer may request that a person remove themselves from the
footpath or highway where they reasonably suspect a person is causing, or is
likely to cause nuisance and or disorder within the Restricted Area.

These prohibitions do not restrict an individual's right to freedom of
association and speech.



3. Intoxicating Substances

a.

4. Alcohol

It is prohibited for any person to ingest, inhale, inject, smoke, possess or
otherwise use Intoxicating Substances within the Restricted Area.

It is prohibited for any person to be under the influence of Intoxicating
Substances within the Restricted Area.

It is prohibited for any person to sell, supply or deposit Intoxicating
Substances Psychoactive Substances within the Restricted Area.

It is prohibited for any person to be in possession of any item that can be
used to assist in the taking of Intoxicating Substances.

A person is required to surrender any Intoxicating Substances in their
possession when asked to, by an Authorised Person within the Restricted
Area.

A person will not commit an offence under subsections 3a, 3b or 3d where the
substance is used for a valid and demonstrable medicinal use.

a. A person is prohibited from having in their possession open cans, bottles, or

other unsealed containers of alcoholic beverages (even if empty) in the
Restricted Area.

A person is required to surrender any alcohol in their possession when asked
to so by an Authorised Person in the Restricted Area.

5. Verbal abuse

a. A person is prohibited from being verbally abusive to any other person within

the Restricted Area.

6. Violence

a. A person is prohibited from using, or threatening to use, violence against any

person or group within the Restricted Area.

7. Begging

a. A person must not make an unauthorised request for money, personal items,

and charitable and or other donations, whether expressly or impliedly
requested, by conduct within the Restricted Area.



b. A person must not stop or approach another person to make an unauthorised
request with the intention of asking that other person to either;

i. enter any arrangements which involve that other person
making any future payment for any charitable or other
purposes; or

ii. for any information to assist that other person being contacted
at another time with a view to making arrangements for that
person to make any payment for any charitable or other
purposes.

c. When requested by an Authorised Officer a person must present valid
identification which should detail the company they are collecting donations
on behalf of.

8. Obtaining money by deception.

a. No person shall sell or offer for sale the Big Issue magazine within the
Restricted Area unless they are located on an authorised Big Issue pitch, and;

i. Wearing either a valid temporary badge issued by the Big Issue or;

ii. A Big Issue tabard with their valid permanent badge, both issued by
the Big Issue.

b. An Authorised Office may request that a person stops this activity where they
reasonably suspect a person is causing, or is likely to cause, nuisance and or
disorder.

9. Graffiti

a. A person is prohibited from carrying out any form of graffiti on any surface
within the Restricted Area.

b. A person is required to surrender any goods, items or materials to an
Authorised Person where that Authorised Person reasonably suspects that
any goods, items or materials are being used, or are likely to be used, by a
person to engage in any graffiti related activity within the Restricted Area.

10. General Anti-Social Acts:

a. A person is prohibited from urinating in any public space, community space or
doorway within the Restricted Area.

b. A person is prohibited from defecating in any public space, community space or
doorway within the Restricted Area.



c. A person is prohibited from spitting in any public space, community space or
doorway within the Restricted Area.



Requirements

1. Alcohol and Intoxicating Substances
a. Any person aged 18 years or over who is subject to this Order under section 3
and or 4 and where deemed appropriate, must attend an assessment with
Change, Grow, Live (CGL).
b. Any person aged under the age of 18 years who is subject of this Order, under
section 3 and or 4 and where deemed appropriate, must attend an assessment
with Aquarius.

2. Verbal Abuse, Violence and graffiti

a. Any person under the age of 18 years made subject of this Order, under
sections 1, 6 or 10 must attend an assessment with the Youth Offending
Service.

3. Begging

a. Any person who is subject to this Order, under sections 2, 7 or 8 and where
deemed appropriate, will be referred to the Street Intervention Team.

Any person who fails to fulfil the requirements will be in breach of the Public Space
Protection Order.

THIS ORDER WILL BE IN FORCE FOR A PERIOD OF * MONTHS AND WILL EXPIRE
ON **



Penalty on breach (s67 of the Act)

It is an offence for a person, without reasonable excuse, to:

¢ Do anything that the person is prohibited from doing by a PSPO (other than consume
alcohol - see below); or

¢ Fail to comply with a requirement to which the person is subject under a PSPO.

A person does not commit an offence by failing to comply with a prohibition or requirement
that the Council did not have power to include in the PSPO. A person guilty of an offence is
liable on summary conviction to a fine not exceeding level 3 on the standard scale.

Consuming alcohol in breach of a public space protection order is not an offence under s67
of the Act. However, under s63 of the Act it is an offence to fail to comply with a request by
a constable or authorised person to cease drinking or surrender alcohol that a person is, or
has been, or intends to, drink in breach of the prohibition in the PSPO. This is also liable on
summary conviction to a fine not exceeding level 2 on the standard scale. If alcohol is
confiscated, it can be disposed of by the person who confiscates it.

Depending on the behaviour in question, the enforcing officer could decide that a fixed
penalty notice (FPN) would be the most appropriate sanction. The FPN can be issued by a
police officer, or other authorised person. In making the decision to issue a FPN, the officer
should consider that if issued, payment of the FPN would discharge any liability to conviction
for the offence. However, where the FPN is not paid within the required timescale, court
proceedings can be initiated (prosecution for the offence or failing to comply with the PSPO).

Right to appeal this order

You have the right of appeal against this Notice to the Birmingham High Court as
appropriate within a period of 6 weeks beginning with the date of service of the order by an
interested person. An interested person is someone who lives in, regularly works in, or visits
the restricted area. This means that only those who are directly affected by the restrictions
have the power to challenge. This right to challenge also exists where an order is varied by
a council.

Interested persons can challenge the validity of a PSPO on two grounds. They could argue
that the council did not have power to make the order, or to include particular prohibitions or
requirements. In addition, the interested person could argue that one of the requirements
(for instance consultation) had not been complied with.

When the application is made, the High Court can decide to suspend the operation of the
PSPO pending the verdict in part or in totality. The High Court has the ability to uphold the
PSPO, quash it, or vary it.



